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We offer the following recommendations to strengthen and clarify the proposed rule: 
 
§431.408 State Public Notice Process:  
 
CMS asks for suggestions that would give the public opportunities to provide meaningful input 
into the development of state demonstration applications while ensuring that the demonstration 
process moves forward in a timely and efficient manner.  We believe that our three suggestions 
below would strengthen the public input process without hindering a demonstration from moving 
forward in a timely fashion. 
 

o Paragraph (a) establishes a 30-day comment period prior to submission of an application 
for a demonstration project or for an extension of an existing demonstration project.  We 
recommend that the public comment period be extended to 60 days to allow concerned 
individuals adequate time to develop comments. 
 

o Paragraph (a) (1) describes the information that must be provided to the public. We 
recommend adding sub-paragraph (E) that would require that the information provided to 
the public include: “The type of waivers and expenditure authorities that the state 
believes to be necessary to authorize the demonstration.” The proposed rule requires that 
this information be included in the application. Therefore, making it available to the 
public during the comment period should not burden states. 
 

o Paragraph (a) (3) requires that the state hold at least two public hearings  before 
submission of the application for a demonstration. We suggest that the rule clarify that 
members of the public are given an opportunity to speak at the hearings and suggest the 
following language:        “ . . .the State must have conducted at least two public hearings 
regarding the State’s demonstration application at which members of the public have an 
opportunity to provide comments, using at least two of the following public forums.” 

§431.412 Application Procedures:  
 
We support the requirement at (a)(1)(viii) and (c)(2), that states must submit, with their 
applications, a report of the key issues raised during the public comment period and how the state 
considered them.  However, we suggest removing the word “key” since it is subjective and could 
lead to important issues not being included.   

 
§431.416 Federal Public Notice and Approval Process:  
 
CMS asks for comments on how to balance the need for transparency and the need for an 
expeditious review process.  We believe that this section, which establishes the federal process 
for notice and comment, does a good job of balancing transparency with an expeditious review 
process.  We offer the following suggestions to strengthen the approval process while not 
impeding the review process: 
 

o Paragraph (d) requires CMS to publish the public comments received and states that 
CMS must review and consider all comments, but need not provide written responses. 
While we agree that CMS should not have to provide an individualized written response 
to every comment, we strongly urge that CMS provide a summary report of public 
comments received and CMS’ response. This would mirror the process used in 
responding to public comments on proposed rules, which should be the standard CMS 
response to comments. 
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